Mistakes Equine

Professionals Make
and How to Avoid Them

By Julie I. Fershtman, Attorney at Law

QUINE INDUSTRY PROFESSIONALS such as riding instructors, sta-

ble owners, and horse breeders have difficult and complicated jobs.

Their customers can be demanding, the horses with which they

work have minds of their own and act on instinct, with an ever-present risk

of injury to the horses themselves and to people riding or around them.

Overhead expenses, such as hay, grain, labor, and fuel can be tremendous.

The law affects numerous aspects of what
equine professionals do, but many are sim-
ply too busy in their day-to-day work to
remember details that can prevent disputes

and litigation. This article addresses a few :

examples of mistakes that equine profes-
sionals have made and offers suggestions
for avoiding them.

1 If You Use Contracts,
Get Them Signed

In my opinion, equine professionals should
use well-written contracts. Sometimes, -
however, professionals let down their guard
when it comes to insisting upon the exe-
cution of a contract. This example really .

occurred in a lawsuit I handled several
years ago:

A busy riding instructor presented a lia- :
- ing them.

bility release form to a new client, but the

client asked to take it home and return it
before the following week’s lesson. Days
later, the client returned without a signed °
. tracts be signed, and make sure that your

release and had no intention of provid-
ing one. The instructor never followed up,
either, and assumed that the client had

signed the form. Unfortunately for the
instructor, the problem was discovered after

the client was injured from a bite and filed
" a lawsuit.
If you have contracts, use them. Also,

make sure that they are properly signed
and on file.

2 Don’t Be Too Trusting
in Your Business Transactions

This example also occurred:

A busy boarding stable in the southeast
- United States filed its contracts in the barn
office, but left the door unlocked. A cus- '

tomer, the stable believes, snuck into the
office and removed her contracts before

filing a lawsuit against the stable. The con- - tody, and control. In the examples above,

tracts, which included releases, were nev-

ference for equine professionals. Follow up
on your requests, such as requests that con-

clients and visitors have followed them. :

And because your signed contracts might

“Make safety a priority at all times, regardless of how

busy your schedule may be.”
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. be important to protect you from liabil-

| ity one day, keep them in a secure place.
* Discard them only after your lawyer gives

- his or her approval.

- 3 Share Bad News

Other real-life examples of disputes:

"« A horse sustained a severe cut while

under a trainer’s care, but the trainer
assumed that the owner did not need to
know and treated it himself. An infection
followed, which the trainer also attempt-
ed to treat on his own without notifying
the owner. The horse’s condition wors-
ened. Yet, the trainer attempted to treat
the serious infection, even as it worsened.
No veterinarian was summoned until the
horse required costly surgery and was
sidelined from competition for months.

« Abreeding farm’s veterinarian palpated a
broodmare to check her condition before
breeding to the farm’s stallion. During
the exam, however, the veterinarian acci-
dentally perforated the mare’s rectum.
The problem became apparent from the
moment that blood could be seen on the
veterinarian’s glove. On the advice of
the veterinarian, the mare was observed
and not taken to a veterinary hospital. It
was not until the following day, when the
mare went into shock, that the farm man-
ager notified the mare owner. By then,
the mare had to be euthanized.

Trainers are duty-bound to give reasonable
care to clients’ horses under their care, cus-

- legal action followed against the trainer
er seen again, and the client denied sign-

and breeding farm, claiming that each one

. failed to give the horse reasonable care and

Attention to detail can make all the dif- - £,14 t6 communicate soon enough for the

* owner to monitor the horse’s condition. In

addition, if the horses in these examples
were insured with a policy of equine insur-
ance, non-communication with the insurer

" might complicate matters further, and the
- insurer would likely deny coverage because
- of late notice.

Equine professionals can require their

. clients to provide current contact infor-
- mation to help them communicate when



problems occur. Equine pro-

fessionals who stable insured
horses belonging to others can

also insist that their clients sup-

specify how problems will be fully and take it seriously. For
handled and provide contact . .
. example, consider using well-

information can help, as well.

4 Never Compromise in
Your Attention to Safety

One of my books, Equine Law

& Horse Sense, offers a hypo-
thetical example of a busy rid-

ing instructor whose assistant :
alerts her one night to a broken

buckle on a school horse’s bri-
dle. With a yawn, the exhausted

instructor says: “T'll take care of -
itin the morning.” The instruc-
tor forgets to make the repairs,
and a student is injured the next

day when the bridle is used in

alesson. For equine profession-
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- als, the point cannot be empha-
sized enough: Make safety a pri-

ority at all times, regardless of

- how busy your schedule may be.
ply them with the most cur- = conclusion

rent equine insurer emergency : :
4 ) i 8NY " Careful advance planning can !
contact information so that the : . :
) ) ) - prevent some legal disputes !
insurer can receive notice when ) ) :
. from occurring or potentially
the owner cannot be reached. | .
) - lessen the severity of problems. :
Well-written contracts that . :
Manage your business care-

- written contracts that comply
: with the applicable state’s law,
-~ follow sign posting and con- :
tract language requirements of
- the equine activity liability law
where you work or do business
(if a law exists and its require-
ments apply to you), purchase
: proper liability insurance, and
seek knowledgeable advice.

Your efforts will pay off. B

This article does not constitute
legal advice. When questions

arise based on specific situa-

tions, direct them to a knowl-

edgeable attorney.

visit www.fershtmanlaw.com, www.equinelaw.net, or www.equinelaw.info.
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