FOSTERSWIFT

FOSTER SWIFT COLLINS & SMITH PC || ATTORNEYS

Municipal

Law News

October 2012

- Laura J. Genovich

Michigan law has long criminalized “begging in a public
place.” The law’s stated purposes include promoting safety,
regulating the flow of pedestrians and vehicular traffic, and
protecting against fraud and duress associated with soliciting
funds. For similar reasons, many municipalities have
adopted anti-solicitation or anti-panhandling ordinances or
other bans or restrictions on public solicitation. Recently,
however, a federal court struck down Michigan’s anti-
begging law, and another federal court struck down an Ohio
city’s anti-solicitation policy. If your municipality has an
anti-solicitation ordinance or anti-begging ordinance, you
will want to take note of these decisions. These decisions
cast doubt on the enforceability of anti-solicitation and anti-
begging policies.

MICHIGAN ANTI-BEGGING LAW STRUCK DOWN

On August 24, 2012, a federal court in Michigan held that
Michigan’s law criminalizing begging in a public place is
unconstitutional. In Speet v Schuette, the court first found
that the law is “content-based,” which normally is the death
knell for rules regulating speech. The Court then said that
the law was not narrowly tailored to achieve a compelling
interest because there were less restrictive means to further
the interests underlying the law. As a result, the Court
struck down the law as unconstitutional. The court then
found a second flaw in the law - it violates equal protection
guarantees because it treats begging differently from other
kinds of speech.

CITY’S SOLICITATION POLICY STRUCK DOWN
Anti-begging laws are not the only policies that might run
afoul of free speech rights. A federal appeals court recently
struck down an Ohio city’s anti-solicitation policy under the
First Amendment. In Bays v City of Fairborn, the city's policy
barred all solicitation of others outside of a booth. Based
on that ordinance, the city prohibited a religious group from
distributing literature, displaying signs, and preaching at a
community festival outside of a booth, based on its policy
that required a booth permit for any “solicitation of causes.”
The policy, as enforced by the city, prohibited even one-on-
one solicitations. The court found that this was overboard.
Although the policy was content-neutral on its face (e.g., it
did not have different rules for different kinds of speech),
the restrictions on speech were not “narrowly tailored”
to serve the city’s interests. So the policy could not be
enforced.

Municipalities with anti-begging or anti-solicitation policies
or ordinances should review their policies or ordinances with
counsel in light of the above decisions. A blanket ban m»
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on begging or solicitation will likely be unenforceable in light
of the above cases. Even a policy that is “content neutral”
on its face may be unconstitutional if the restrictions are
too broad - that is, if they are not narrowly tailored to serve
the municipalities’ needs.

If you have questions about anti-begging or anti-solicitation
policies, feel free to contact Laura Genovich. mm

Laura J. Genovich
Attorney

P: 616.726.2238
E: Igenovich@fosterswift.com

October 2012

SIGN UP FOR OTHER FOSTER SWIFT
NEWSLETTERS

Visit and complete the
‘Newsletters Sign-up’ form.

SEE WHAT OUR MUNICIPAL LAW TEAM
CAN DO FOR YOU

Visit to see
how Foster Swift’s Municpal Law Group can help you.

MUNICIPAL ATTORNEYS: Michael R. Blum | 248.785.4722 Michael D. Homier | 616.726.2230
Nichole J. Derks | 517.371.8245 John M. Kamins | 248.785.4727
James B. Doezema | 616.726.2205 Janene McIntyre | 517.371.8123
Ronald D. Richards Jr. Laura J. Genovich | 616.726.2238 Thomas R. Meagher | 517.371.8161
517.371.8154 Brian G. Goodenough | 517.371.8147 Brian J. Renaud | 248.539.9913
rrichards@fosterswift.com Richard L. Hillman | 517.371.8129 Anne M. Seurynck | 616.726.2240

LANSING FARMINGTON HILLS GRAND RAPIDS DETROIT MARQUETTE HOLLAND

Foster Swift Collins & Smith, PC Municipal Law News is intended for our clients and friends. This newsletter highlights specific areas of law.
This communication is not legal advice. The reader should consult an attorney to determine how the information applies to any specific situation.

IRS Circular 230 Notice: To ensure compliance with requirements imposed by the IRS, we inform you tha
this communication is not intended to be used, and cannot be used, for the purpose of (i) avoiding penalties

or (ii) promoting, marketing, or recommending to another party any transaction or matter addressed in this communication.

Copyright © 2012 Foster Swift Collins & Smith, PC

JALLIED

SERVICE PROVIDER

L

t any U.S. tax advice contained in
under the Internal Revenue Code,




